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MEMORANDUM OF UNDERSTANDI NG UNDER THE NATI ONAL ANTENNA POLI CY
CONCERNI NG ANTENNA SYSTEMS FOR MOBI LE
TELECOVMUNI CATI ON NOT REQUI RI NG PLANNI NG PERM SSI ON

13 February 2002

THE PARTI ES:

(1) The State Secretary for Transport, Public Works and Water
Management, Ms J.M de Vries, and the Mnister for Housing,
Regi onal Pl anning and the Environment, M J.P. Pronk, acting in
this matter in their capacity as representatives of the State of
t he Net herl ands, whose seat is in The Hague, and in their
capacity as admnistrative authority, hereinafter "Centra

Gover nment ";

and

(2) the Associ ation of Netherlands Municipalities,
regi stered in The Hague, represented in this matter by [ ],
herei nafter "the VNG';

and

(3) the private conpany with limted liability Ben Nederl and
B.V., registered in The Hague, represented in this matter by |

1,

(4) t he public conpany Dutchtone N. V., registered in The
Hague, represented in this matter by [ ];

(5) the private conpany with imted liability KPN Mbile
The Net herlands B.V., registered in The Hague, represented in
this matter by [ ];

(6) t he public conmpany Vodafone N. V., registered in
Maastricht, represented in this matter by [ ];

(7) the private conpany with limted liability Telfort
Mobi el B.V., registered in Southeast Ansterdam represented in
this matter by [ ];

the Parties 3 to 7 hereinafter each individually called
"Operator"; and

the Parties 3 to 7 jointly called "the Operators"; and

one or nore Parties fromthe aforenentioned group of Parties 3
to 7 hereinafter called "the Operator(s) (concerned)"”;
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VWHEREAS:

(a) each of the Operators under 3 to 7 has been granted one
or nmore | MI 2000 (UMIS), GSM and/or DCS-1800 |icence(s) for the
use of space in the spectrum for nobile tel ecomrunication

pur poses;

(b) the use of these licences requires each of the Operators
to develop a network of antenna systens in the Netherl ands;

(c) a significant nunber of the antenna systens required
will be five metres or less in height and will be erected on
structures at a height of nine netres or nore above ground

| evel ;

(d) the State Secretary for Transport, Public Wrks and
Wat er Managenent has produced the National Antenna Policy
docunent (TK 2000 - 2001, 27 561, no. 2), according to which the
aimof National Antenna Policy is to encourage and facilitate
the provision of sufficient antenna sites within clear public
heal t h, environment and safety franmeworks;

(e) the responsibilities and interests of the Parties
i nvol ved in the National Antenna Policy are described in the
Nati onal Antenna Policy docunment;

(f) according to the National Antenna Policy docunent, the
Cabi net has the policy intention subject to conditions to

I ncl ude antenna systens five metres or less in height on the
list of structures for which no planning perm ssion is required
within the nmeani ng of the Housing Act;

(9) one of the conditions under which the exenption from
pl anni ng perm ssion referred to under (f) can be achieved is
that first a nmenorandum of understandi ng be concl uded between
the VNG the Operators and Central Government with the content
referred to in the National Antenna Policy docunent;

(h) t he arrangenents contained within the menorandum of
under st andi ng can be replaced in the future as a whole or in
part by regul atory neasures under public |aw

(1) the Dutch conpetition authority has indicated by letter
of 10 January 2002 that it cannot see any conpetition |aw
obj ections to adoption of the Menorandum of understandi ng;

(j) Central Governnent shall notify the European Comm ssion
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of the regulation in this Menorandum of understandi ng concerni ng
exposure limts under Directive 98/ 34/ EC;

(k) in the context of the inplenentation of the Nationa
Antenna Policy the Parties shall endeavour to cooperate as
effectively as possible in the area of communication with and

i nformation supply to third parties, and in particular to

resi dents, concerning everything connected with antenna systens
for nobile tel ecomunication. The VNG shall take responsibility
for communi cation with and information supply to nmunicipalities
for the devel opnent of nunicipal antenna policy. The Parties
shall make further agreenents about this comrmunication and

i nformation supply and set them down in a working docunment. This
wor ki ng docunent shall for exanple consider job demarcation,
responsi bilities and coordi nation between the Parties and al so a
conpl aints procedure for third parties.

HAVE AGREED ON THE FOLLOW NG
Article 1 Definitions

1.1 General public: persons who by virtue of |egislation and
regul ati ons are not subject to an appropriate maxi num | evel of
exposure to electromagnetic fields in the context of the pursuit
of their business or profession;

1.2 Ant enna system an Antenna system not requiring planning
perm ssion or an Antenna system requiring planning perm ssion;

1.3 Resi dent : a natural person who has a real right or
tenancy agreenent in respect of a dwelling, not being a Service
dwel ling, that fornms part of a Residential building;

1.4 Menor andum of
under st andi ng: this agreenent;

1.5 Service dwel |ling: a dwel ling that an enpl oyer has
pl aced at the disposal of an enployee in view of the nature of
the work to be done by him and the occupation of which counts
anong the obligations arising for the enpl oyee fromhis

enpl oynent ;

1.6 Omer: the owner of or the holder of a restricted right
to an i mmovabl e property on which or against which it is
intended to install an Antenna systen

1.7 Bui | di ng contour: t he roof surface of a building
at roof covering level and also the outside of the outside

Pagi na 3



MEMORANDUM OF UNDERSTANDI NG UNDER THE NATI ONAL ANTENNA POLI CY
wal |l s, below the | evel of the respective roof surface, in so far
as there are roonms with readily accessible places |ocated
I mredi at el y adj oi ni ng;

1.8 Party: each of the Parties to this Menorandum of
under st andi ng;

1.9 I nstall ati on pl an: a plan drawn up jointly by the
Operator(s), inclusive of annexes, as referred to in Article 3;

1.10 Ref erence | evel s: the val ues contained in Table 2
of Annex |11 of the European Recommendati on of 12 July 1999 on
the limtation of exposure of the general public to

el ectromagnetic fields of 0 Hz - 300 GHz (1999/519/EC) with due
regard for Annex |V (Annex 5);

1.11 Enuner at or : i ndependently certified adm nistrative
agency, charged under Article 5 with the dispatch, receipt,
counting and retention of the reply forns;

1.12 Ant enna system not
requi ring planning
perm ssion: an antenna system for nobile tel econmunication,

consi sting of antenna(s), boom wring and equi pment or
techni cal box(es) with associated fixing construction, which
under the Housing Act may be erected w thout planning

perm ssion;

1.13 Ant enna system requiring

pl anni ng perm ssi on: an antenna system for nobile
t el ecomuni cati on, consisting of antenna(s), boom wring and
equi pment or technical box(es) with associated fixing
construction, for the erection of which planning permssion is
requi red under the Housing Act;

1.14 Readi |y accessi bl e pl ace: any place to which the
CGeneral public has access, including dwellings, roof terraces,
bal coni es and sim | ar places belonging to dwellings;

1.15 Wor ki ng day: a cal endar day other than a Saturday,
Sunday or a generally recognised public holiday or a day
consi dered equivalent to a general public holiday under the
General Extension of Time-Limts Act;

1.16 Resi denti al buil di ng: a building of which at | east one
dwel l ing, not being a Service dwelling, fornms part and in
respect of which dwelling a natural person has a tenancy

agr eenent;
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1.17 Search area: an area within which according to the
pl anni ng of the Operator concerned an Antenna systemw || be
installed as referred to in Article 3.3.2.

Article 2 Obj ecti ve

2.1 The aimof this Menmorandum of understanding is to devel op
and i npl enent the National Antenna Policy and to set out the
condi ti ons under which antenna systens five nmetres or less in
hei ght are included on the |list of structures for which no

pl anni ng perm ssion is required within the nmeaning of the
Housi ng Act. The conditions referred to above in any event
relate to:

(i) t he best possi bl e cooperati on between the Operators;

(i) the drawing up of an Installation plan and its
di scussion with the municipalities;

(i) t he visual blending of Antenna systens not requiring
pl anni ng perm ssi on;

(iv) the right of consent of Residents to the installation of
an Antenna system not requiring planning perm ssion on a
Resi dential building and the assent procedure enpl oyed; and

(v) t he exposure limts of antenna systens not requiring
pl anni ng perm ssi on.

2.2 Central Government shall endeavour to pronote the
setting down in legislation and regul ati ons of what is regul ated
in the Menmorandum of understandi ng, whether or not in anended
form

Article 3 I nstall ation plan

3.1 The Operator(s) who are intending to install Antenna
systems not requiring planning perm ssion shall draw up a single
joint Installation plan with regard to the nunicipality on whose
| and the Operators concerned wish to install (one or nore)

Ant enna systens not requiring planning perm ssion, on the basis
of the planning of each Operator concerned. The Installation
plan shall relate to the whole of the nunicipality's |and,

unl ess the nmunicipality concerned consents in witing to the use
of different Installation plans relating to different parts of
its land. The Operators shall agree to the follow ng when
drawi ng up the Installation plan:
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(i) Each of the Operators wishing to install (a) new Antenna
system(s) not requiring planning perm ssion shall notify the

ot her Operators accordingly in witing and ask themto take part
in the drawing up of a joint Installation plan; and

(1) if within a period of 20 working days follow ng the date
of receipt of the notification referred to under (i) an Operator
fails to make known in witing that it wishes to take part in
the drawi ng up of the Installation plan, then for the period
that the Installation plan is valid no new Antenna systens not
requiring planning perm ssion may be installed by the
Operator(s) concerned in the area covered by the Installation

pl an, having regard to the provisions of Article 3.4.6.

3.2 The purpose of the Installation plan is to informthe
muni ci pality concerned, with a viewto the neeting(s) to be held
bet ween the nunicipality and the Operators concerned under this
Menor andum of under st andi ng, about the areas in which the
Operators concerned wish to install Antenna systens not
requiring planning perm ssion during the period of the plan and
al so, where appropriate, to make a reasonable case to the
muni ci pality for the need to install planned Antenna systems not
requiring planning pern ssion on Residential buildings onits

| and. For the sake of the municipalities' overview of the total
number of Antenna systens, existing and planned Antenna systens
shall be shown at the sanme tinme in the Installation plan.

3.3 An Installation plan shall neet the follow ng
requi rements:

3.3.1 The Installation plan shall contain a sufficiently clear
map of the area to which it relates. Existing Antenna systens
not requiring planning perm ssion (on the basis of a previous
Installation plan for exanple) shall be marked as such on this
map. I n addition, the exact |ocations of planned Antenna systens
not requiring planning perm ssion shall as far as possible be
mar ked as such. The Installation plan shall also contain at

| east the particulars referred to in Annex 1 for each Antenna
system not requiring planning perm ssion. The | ocations of

exi sting and planned Antennas requiring planning perm ssion
shall be marked as such in the Installation plan for

i nformati on;

3.3.2 Only in so far as the exact |ocation of a planned

Ant enna system not requiring planning perm ssion cannot
reasonably yet be known to the Operator whose Antenna system not
requiring planning perm ssion is concerned at the tinme the
Installation plan is drawn up, the area in which this Antenna
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system not requiring planning permssion is to be installed
according to the planning of the Operator concerned shall be
i ndicated on the map referred to in Article 3.3.1 by neans of a
Search area. A Search area shall cover the snmall est possible
area, with a view to the nunber of antenna systens already
present and al so the expected capacity reasonably required in
the planning period referred to in Article 3.3.5, within which
t he pl anned Antenna system not requiring planning pern ssion
must be installed within structural constraints in accordance
with the radi o engineering plans for nobile tel ecomunicati on of
t he Operator concerned. For information the areas in which
pl anned Antenna systens requiring planning perm ssion are to be
installed shall be shown in the Installation plan by neans of
the smal | est possible Search areas, in so far as their exact
| ocati on cannot reasonably be known to the Operators concerned
at the time the Installation plan is drawn up. Whether the
Ant enna system concerned is one not requiring planning
perm ssion or one requiring planning perm ssion shall be
i ndi cated as far as possible for each Search area;

3.3.3 In so far as provision is made in the Installation plan
for installation of a planned Antenna system not requiring

pl anni ng perm ssion on or against a Residential building, the
Oper at or whose Antenna system not requiring planning permnm ssion
iI's concerned shall nake a reasonable case to the nunicipality in
the Installation plan that installation of this Antenna system
not requiring planning perm ssion on or against the Residenti al
bui | di ng concerned is necessary. Installation of a planned

Ant enna system not requiring planning perm ssion on or against a
Resi dential building shall then only be considered necessary if:

(i) no alternative location for the installation of the

Ant enna system not requiring planning perm ssion with which
sufficient coverage, capacity and quality of the network of the
Operator concerned can be obtained is present, so that
installation on or against a Residential building is

unavoi dable. This includes a situation in which the Omers of
the surrounding |ocations eligible are not prepared to accept
installation of the Antenna system not requiring planning

perm ssion on or against their location for a reasonable

consi deration; or

(1) installation of an Antenna system not requiring planning
perm ssion on or against a Residential building leads to
installation of fewer antenna systens in total.

The need for installation of a planned Antenna system not
requiring planning perm ssion on or against a Residenti al
bui | di ng shall be substantiated by the Operator concerned in the
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Installation plan. If the need exists for the reason given in
this Article under (i), this substantiation shall in any event
consi st of the particulars relating to the Antenna system not
requi ring planning perm ssion concerned referred to in Annex 2
and al so, where applicable, information about the obstacles to
installation of the Antenna system not requiring planning
perm ssion on or against alternative |ocations that are not
Resi dential buildings. If the need exists for the reason given
in this Article under (ii), this substantiation shall in any
event consist of information about the total nunber of Antenna
systenms to be installed and al so the reasons why and the anopunt
by which this total nunber is reduced through installation of
t he Antenna system not requiring planning perm ssion on or
agai nst a Residential building. In so far as there is provision
in the Installation plan for installation of a planned Antenna
system not requiring planning perm ssion in a Search area,
erection of this Antenna system not requiring planning
perm ssion within this Search area shall only take place on or
agai nst a Residential building subject to the provisions of
Article 3.6;

3.3.4 In the Installation plan there shall be as nmuch
provi si on as possi ble, subject to the provisions in this regard
in or in pursuance of the Tel ecommuni cations Act, for shared use
of antenna sites by the Operators concerned, as referred to in

t he Tel econmuni cati ons Act;

3.3.5 The Installation plan shall apply for a period agreed in
writing between the Operators concerned and the respective
muni ci pality; if the Operators concerned and the nunicipality
are unable to reach agreenent on the period, the Installation
pl an shall apply for a period of one year; and

3.3.6 The Installation plan shall contain the postal addresses
of the Operators concerned. A central postal address shall also
be given. Notices to the Operators concerned under this Article
can in any event be sent by the nmunicipality to this central
post al address.

3.4 a. Before one or nobre Antenna systens not requiring
pl anni ng perm ssion are erected on the | and of a nunicipality,
the Operators concerned shall send the Installation plan to the
respective nmunicipality by post with acknow edgenent of receipt.
These Operators shall apply the procedure laid down in Articles
3.4.1to 3.4.7 with regard to the Installation plan, subject to
the provisions of Articles 3.1 to 3. 3.

b. The VNG shall recommend to its nenbers that the procedure
laid down in Articles 3.4.1 to 3.4.7, subject to the provisions
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of Articles 3.1 to 3.3, be used by nunicipalities with regard to
I nstal |l ati on pl ans.

3.4.1 Wthin 15 working days of the date of receipt of the
Installation plan by the respective nmunicipality, the
muni ci pality shall notify the Operators concerned by post with
acknow edgenent of receipt whether it wi shes to discuss the
Installation plan it has received with these Operators. If the
muni ci pality notifies the Operators concerned that it does not
wi sh to discuss the Installation plan with these Operators or if
the municipality has not sent the Operators concerned
notification within 15 working days of the date of receipt of
the Installation plan that it wi shes to discuss the Installation
plan with these Operators, the Installation plan shall be
regarded as final

3.4.2 If the nmunicipality has notified the Operators concerned
intime that it wshes to discuss the Installation plan with

t hese Operators, the Operators concerned and the municipality
shal |l discuss the Installation plan within 30 working days of
its date of receipt. Departure fromthis deadline is possible if
the Operators concerned and the nunicipality set a different
period for discussion of the Installation plan by nutual
agreenment. The nunicipality and the Operators concerned shall as
far as possi bl e appoint permanent contacts for discussion of the
I nstall ati on plan.

3.4.3 In the discussions the Operators concerned shall if
required give a detail ed explanation of the Installation plan,
the Operators concerned and the nunicipality shall for exanple
di scuss nore specific locations within any Search areas
contained in the Installation plan in which Antenna systens not
requiring planning perm ssion may be installed, the nunicipality
shall make known its wi shes regarding the |ocations for planned
Ant enna systens not requiring planning perm ssion and it shall
bring up possible problemlocations with the Operators
concerned. The Operators concerned and the nunicipality shal
endeavour to reach agreenent about the |ocations for
installation of Antenna systenms not requiring planning

perm ssion and al so, where relevant, about the need for
installation of Antenna systens not requiring planning

perm ssion on or against Residential buildings as referred to in
Article 3.3.3. If the Operators concerned and the municipality
have reached agreenent on the content of the Installation plan
follow ng discussion and any revision of the Installation plan,
they shall set it down in witing and the Installation plan, as
nodi fi ed where applicable, shall be regarded as final.

3.4.4 If the Operators concerned and the nunicipality have not
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reached (full) agreenent on the content of the Installation plan
in the discussions referred to in Article 3.4.3, the
muni ci pality can ask the Operators concerned during these
di scussions to hold a second round of discussions. The second
round of discussions shall take place within ten working days of
the discussions referred to in Article 3.4.3. Departure from
this deadline is possible if the Operators concerned and the
muni ci pality set a different deadline by nutual agreement. If
the municipality does not ask for a second round of discussions
to be held during the discussions referred to in Article 3.4.3,
the Installation plan, as nodified where applicable in the
respects on which the Operators concerned and the nunicipality
have reached agreenent, shall be regarded as final on the first
wor ki ng day followi ng the discussions referred to in Article
3.4.3, including the respects on which no agreenent has been
reached.

3.4.5 In the second round of discussions referred to in
Article 3.4.4 the Operators concerned and the municipality shal
endeavour to reach as much agreenment as possible on the content
of the Installation plan. On the first working day follow ng the
second round of discussions, the Installation plan shall,
nodi fi ed where applicable in the respects on which the Operators
concerned and the nunicipality have reached agreenment in the

di scussions referred to in Articles 3.4.3 and 3.4.4, but

I ncluding the respects on which no agreenent has been reached,
be regarded as final.

3.4.6 If during the validity of an Installation plan anendnent
of the Installation plan in force is necessary, the Operator
whose Antenna system not requiring planning perm ssion is
concerned shall on behalf of the Operators concerned send a
nodi fied Installation plan to the respective nmunicipality by
post with acknow edgenent of receipt. If the change in the
Installation plan is marginal in nature (that is if the change
affects fewer than ten per cent of the total nunmber of the

Ant enna systens indicated by the Operator concerned in the
Installation plan), the Operator whose Antenna system not
requiring planning perm ssion is concerned can sinply send the
respective nmunicipality the change in the Installation plan

i nstead of an anended Installation plan. The procedure of
Article 3.4.1 to 3.4.7 shall be followed with regard to the
amended Installation plan or the change in the Installation

pl an, unless the Operator whose Antenna system not requiring

pl anni ng perm ssion is concerned and the nmunicipality agree

ot herwise. Only the Operator whose Antenna system not requiring
pl anni ng perm ssion it concerns shall be present at the

di scussions referred to in Articles 3.4.3 and 3. 4. 4.
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3.4.7 If at the time this Menmorandum of understandi ng cones
into effect the Operators have already submtted a joint plan to
a municipality with regard to the installation of Antenna
systems not requiring planning perm ssion, the Operators and the
respective nunicipality can agree a transition period in witing
not exceeding 1 (one) year in which this plan counts as an
Installation plan. The Operators and the nmunicipality can al so
agree that the aforenentioned Installation plan nust be regarded
as final during the transition period. If a transition period is
agreed, the Operators shall make tinely provision for a new
Installation plan to be adopted no later than at the tine of the
expiry of the transition period in accordance with the
provi sions of this Article.

3.5 Each of the Operators concerned undertakes to change an
Installation plan as little as possible during its validity.
Thi s does not affect each of the Operators concerned being free
I n respect of the other Operators to change an Installation plan
during its validity, in so far as this change concerns the

Ant enna system(s) of this Operator concerned.

3.6 Each of the Operators undertakes only to erect Antenna
systenms not requiring planning permssion within (a part of) the
area of a nmunicipality if an Installation plan in accordance
wth the provisions of this Article has been finalised with
regard to (that part of) the area of this nmunicipality. Erection
of Antenna systenms not requiring planning perm ssion shall take
pl ace in accordance with the content of the respective final

I nstallation plan, which includes the provision that Antenna
systenms not requiring planning perm ssion shall only be erected
on or against Residential buildings if a reasonable case for
their need has been nade in the finalised Installation plan in
accordance with the provisions of Article 3.3.3. If the area in
whi ch an Antenna system not requiring planning permssion is to
be installed is indicated in the finalised Installation plan by
means of a Search area, erection of this Antenna system not
requiring planning perm ssion within this Search area shall only
take place on or against a Residential building if a reasonable
case has been nmade for the need to install this Antenna system
not requiring planning perm ssion on or against the exact

| ocation of the respective Residential building in the manner
specified in this Article. The obligations arising fromthis

par agraph do not affect the other obligations of the Operators
arising fromthis Menorandum of understanding, including the
obligations arising fromArticles 4, 5 and 6.

Article 4 Vi sual bl endi ng
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4.1 Each of the Operators shall neet objective requirenents
to be set by nmunicipalities with regard to the col our schene of
Ant enna systens not requiring planning perm ssion yet to be
erected in the foll owi ng cases:

4.1.1 deviation fromthe standard col our of the technical box
I n speci al cases;

4.1.2 the colour of the visible part of the cabling and cable
ducts, in order to make them as inconspicuous as possible; and

4.1.3 devi ation fromthe standard col our of outside wall
antennas in order to make them as i nconspi cuous as possi bl e;

in so far as these requirenments have been brought to the
attention of the Operators by the respective nunicipality in
accordance with the provisions of Article 4. 2.

4.2 If a municipality wishes to lay down requirenments as
referred to in Article 4.1, it shall send the requirenments to
the Operators by letter with acknowl edgenent of recei pt not

| ater than at the tine of the sending of a notification as
referred to in Article 3.4.1.

4.3 If a municipality wi shes to change requirenents nmade
known by it in pursuance of Article 4.2, it shall send the
amended requirenents to the Operators by letter with

acknow edgenent of receipt. Fromthe date on which the validity
of the Installation plan applicable at the tinme as referred to
in Article 3.3.5 | apses, each of the Operators shall neet the
anmended requirenents with regard to Antenna systens not
requiring planning perm ssion still to be erected at that tine,
in so far as these anended requirenments are in accordance with
the provisions of Article 4.1.

Article 5 Ri ght of consent of Residents

5.1 None of the Operators shall install new Antenna systens
not requiring planning perm ssion on or against Residenti al
bui | di ngs wi thout first obtaining the consent of the Residents
of the respective Residential building to the installation in
accordance with the assent procedure specified in this Article
5. If after consent has been obtained there is a change in
nunber or person of the Residents, this shall make no difference
to the consent obtained. Consent of Residents does not have to
be obtai ned for maintenance, repair, nodification and
replacenment work in respect of Antenna systens.
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5.2 The consent of the Residents of a Residential building
to the installation of an Antenna system not requiring planning
perm ssion on or against a Residential building shall only be
sought by the Operator(s) concerned once it (they) has (have)
asked the Owner(s) of the Residential building for perm ssion to
install the Antenna systenm(s) not requiring planning perm ssion
on the Residential building. The Operators concerned shall
endeavour to ensure that the Ower(s) of the Residential
bui | di ng cooperate(s) with the assent procedure referred to in
this Article. The Operators shall make every effort to seek
consent jointly in respect of a Residential building. An
Oper ator seeking consent in respect of a Residential building
shall bring this to the attention of the other Operators in
writing and ask themto make known in writing whether they w sh
to take part in the respective consent process. An Operator
shall make known in witing that it wishes to take part in the
consent process within a period of 20 worki ng days of receipt of
this request. An assent procedure in respect of a Residential
bui | ding can only, except in special circunstances, be initiated
twi ce per cal endar year.

5.3 The Resident(s) of the Residential building to which the
assent procedure relates shall be sent a request for consent
with regard to the Antenna systen(s) not requiring planning
perm ssion to be installed on or against the Residenti al
bui I di ng by post or by neans of delivery to the private address.
I rrespective of the nunber of Residents living at that private
address, just one (1) reply formas referred to in Article 5.3.5
can be returned for each private address and therefore just one
(1) request for consent shall be sent. Notw thstanding the
responsibility of the Operators concerned for proper observance
of the assent procedure referred to in this Article 5, including
the content of the request for consent, dispatch of the requests
for consent shall be undertaken by the Enunerator. The request
for consent shall consist of:

5.3.1 a covering letter, containing in any event a tel ephone
number for the Operators concerned for questions and conplaints
with regard to (the installation of) the Antenna systenm(s) not
requi ring planning perm ssion, acconpani ed by a description of

t he assent procedure and conplaints procedure, which is |aid out
I n accordance with the nodel appended as Annex 3 to this

Menor andum of under standi ng. A working group to be set up by the
Parties can adopt changes to this nmodel of a communicative
nature in witing;

5.3.2 general information about the National Antenna Policy
for exanple and al so the health aspects associated with Antenna
systens not requiring planning perm ssion,;
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5.3.3 an indication of the nunber of Antenna systens not
requiring planning perm ssion to which the request for consent
relates and al so a nost accurate possible indication of the

pl ace on or against the Residential building where it is

I ntended to erect the Antenna system(s) not requiring planning
perm ssion and the intended date of erection;

5.3.4 an indication of the period within which the Antenna
system(s) not requiring planning perm ssion to which the request
for consent relates nust be erected; and

5.3.5 one (1) reply formthat is laid out in accordance with
t he nodel appended as Annex 4 to this Menorandum of
under st andi ng. A working group to be set up by the Parties can
adopt changes to this nmodel of a conmunicative nature in
writing.

5.4 Reply fornms on which both the reply "yes'' and the reply
"no" have been given to the question as to whether consent is
given and also reply forns on which neither of the two replies
has been entered in the place intended for them shall be
regarded as not having been validly returned. Nor shall reply
fornms received after the closing date for their return or reply
forms that have not been signed be regarded as having been
validly returned. In addition, reply forms on which the reply
"no" has been given to the question as to whether consent is
expressly given for the counting and retention of the reply form
and also reply fornms on which both the reply "yes" and the reply
"no" or neither of the two replies have been given to this
question shall not be regarded as having been validly returned.

5.5 Counting of the reply forns returned shall take place on
the first working day followng the closing date (which shall be
20 wor ki ng days following the date of the letter referred to in
Article 5.3.1) on which the reply forns nust have been received.
The Enunerator shall count the nunber of reply forns validly
returned on which the reply "yes" has been given to the question
as to whether consent is given and the nunmber of reply forns
validly returned on which the reply "no" has been given to this
guestion. Any nention on the reply formof the sender's

obj ection to the Antenna system(s) not requiring planning

perm ssion and the nature of this objection and al so any
suggestions as to how the objection can be nmet is not inportant
for determ ning whether the reply "yes" or the reply "no" has
been given to this question.

5.6 Consent of the Residents of a Residential building to
installation of the Antenna systen(s) not requiring planning
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perm ssion to which the assent procedure relates is obtained
unl ess the count referred to in Article 5.5 shows that the
absolute majority of the reply fornms distributed and validly
returned has the reply "no" given to the question as to whether
consent is given. The Enunerator shall record the result of the
count in a report and al so whether the result of the count neans
t hat consent has been obtained. The report shall be made
avai l abl e to every Resident who requests it. The Enunerat or
shall also send the report to the Omer(s) of the Residenti al
buil ding, to the Operators concerned and to the National Antenna
Bureau. The result of the count shall be made known to the
Resi dents by the Enunerator within ten working days of the date
of the count. The reply forns returned shall be retained by the
Enunmerator for at |east four years fromthe date of the count.

5.7 If the result of the count nmeans that consent has not
been obtai ned, the Operators concerned shall be entitled within
30 wor ki ng days of the date of the announcenent of the result by
the Enunerator to informthe Residents in witing that there
will be a second consent process, this second consent process
serving to obtain consent through the renoval of objections of
Resi dents nmade known in the first consent process. A request
for consent as referred to in Article 5.3 shall be enclosed with
t hi s announcenent, with the exception of the general information
referred to in Article 5.3.2. The closing date for receipt of
reply forms shall be 20 working days follow ng the date of the
af orementi oned announcenent.

5.8 Counting of the reply forns returned and al so

determ nati on and announcenent of the result of the count and
retention of the reply fornms shall take place in accordance with
t he provisions of Articles 5.4, 5.5 and 5.6.

5.9 If the Operators concerned have not erected the Antenna
system(s) not requiring planning perm ssion to which consent
obtained relates within the period referred to in Article 5.3.4,
with a maxi nrum of four years follow ng the closing date for the
return of reply forms, the consent given shall |apse and consent
of the Residents of the Residential building for erection of the
respective Antenna system(s) not requiring planning permn ssion
shall have to be obtained again.

5.10 The Operators shall make a commtnment to Centra
Governnment that within six nmonths of the entry into force of
this Menorandum of understanding, or if this is not reasonably
possi bl e as soon as possible thereafter, they shall arrange for
a nunmber of trials with public counting of the reply forns
returned to be conducted, these trials satisfying the follow ng
condi tions:
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5.10.1 the counting of reply forms returned as referred to in
Article 5.5 shall take place as far as possible in the
respective Residential building or, if this is not possible, in
a place close to the Residential building. The count shall be
accessible to the Residents and other interested parties;

5.10.2 public counting as referred to in Article 5.10.1 shall
take place with regard to at | east one (1) Antenna system not
requi ring planning perm ssion of each of the Operators that is
going to be installed on or against a Residential building; and

5.10.3 the trials shall be spread across the country with
regard to a nunber of Residential buildings of different types.

The Operators shall announce the results of these trials to
Central Governnment in the next evaluation referred to in Article
7. On the basis of these results Central Governnment and the
Operators shall decide whether to hold nore detailed trials or
on the procedure to be followed for counting reply forns
returned.

5.11 The Parties are assum ng that the assent procedure laid
down in this Article is subject to the Personal Data Protection
Act (Bulletin of Acts and Decrees 2000, 302), which cane into
force on 1 Septenber 2001 (Bulletin of Acts and Decrees 2001,
337). The Parties shall observe the provisions of this Act. The
Parties agree that the Operators concerned shall be regarded as
responsi ble within the neaning of Article 1 (d) of the Personal
Dat a Protection Act.

Article 6 Exposure limts

6.1 Each of the Operators shall ensure that the exposure of
members of the General public to el ectromagnetic fields
originating from Antenna systens not requiring planning

perm ssion installed by the respective Operator is as |ow as
reasonabl y possi bl e.

6.2 Each of the Operators shall ensure that the Reference
l evel s in Readily accessible places on account of

el ectromagnetic fields originating from Antenna systens not
requiring planning perm ssion installed by the respective
Operator are in any event not exceeded.

6.3 In order to ensure that the Reference | evels are not
exceeded in dwellings, each of the Operators shall ensure that
the Reference | evels are not exceeded at the site of the

Pagi na 16



MEMORANDUM OF UNDERSTANDI NG UNDER THE NATI ONAL ANTENNA POLI CY
Bui | ding contour either, in so far as there is a dwelling
directly adjoining it.

6.4 In order to ensure that the Reference | evels are not
exceeded in Readily accessible places, not being dwellings, in
bui | di ngs, each of the Operators shall ensure that the Reference
| evel s are not exceeded at the site of the Building contour
either, in so far as there is a Readily accessible place, not
being a dwelling, directly adjoining it. If the provisions of

t he previous sentence are not nmet, the Operator concerned shal
at the request of the Transport, Public Wrks and Water
Managenment | nspectorate, Tel econs Division, nake a test report
avai l able within 15 worki ng days showi ng that the Reference

l evels in the Readily accessible places, not being dwellings in
bui | di ngs, are not exceeded.

6.5 Wth regard to Readily accessi ble places and Buil di ng
contours where el ectromagnetic fields originating from Antenna
systenms not requiring planning perm ssion that have been
installed by different Operators are present, the Operators
concerned shall ensure that in these Readily accessible places
and Building contours in any event the Reference |evels are not
exceeded on account of the electromagnetic fields originating
fromthe respective Antenna systens not requiring planning
perm ssion. |If and as soon as a Reference level in a Readily
accessi bl e place or Building contour as referred to in the
previ ous sentence is exceeded, each of the Operators concerned
is obliged in cooperation with the other Operators concerned to
ensure that the situation is renedi ed, subject to the provisions
of Articles 6.3 and 6. 4.

6.6 In order to neet the obligations arising fromArticles
6.2 to 6.5, each of the Operators shall enploy a quality
procedure whi ch ensures that:

6.6.1 when determ ning the strength of the respective
el ectromagnetic fields account is taken of the | ocal conditions
and of other sources of electromagnetic fields; and

6.6.2 t he neasuring and/or calculating instructions, as
contained in prEN50383, or a simlar neasuring and/or
cal cul ati ng net hod, are used.

6.7 Each quarter of each cal endar year, for the first tinme
in the fourth quarter of 2002, each of the Operators shall
provide the particulars referred to in Annex 6 with regard to

t he Antenna systens not requiring planning perm ssion installed
by the respective Operator to the Transport, Public Wrks and
Wat er Managenent | nspectorate, Tel econs Division.
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6.8 The Transport, Public Works and Water Managenent

| nspectorate, Telecons Division, shall ensure that the contours
of the Reference levels for each Antenna system not requiring

pl anni ng perm ssion installed are available to all for
consultation on the web site of the National Antenna Bureau. The
particulars referred to in Article 6.7 shall be used for the
determ nati on of the contours.

6.9 In order to give the Transport, Public Works and Water
Managenment | nspectorate, Tel econs Division, the opportunity to
determ ne accurately whether the Reference levels referred to in
Articles 6.2 to 6.5 are being exceeded, the Operator concerned
shall at the request of the Transport, Public Wrks and Water
Managenment | nspectorate, Teleconms Division, in addition to the
particulars referred to in Article 6.7, supply all other

rel evant particulars for the respective individual Antenna
system not requiring planning perm ssion installed by the
Oper at or concer ned.

6. 10 Needl ess to say the Parties note that the findings of
the Transport, Public Works and Water Managenent | nspectorate,
Tel econs Division, in pursuance of Article 6.9, shall be public.

Article 7 Eval uati on

The Parties shall evaluate the operation of this Menorandum of
under st andi ng annually, for the first tinme within six nonths of
its entry into force. In any event the first two tinmes the

eval uation shall in particular consider the quality of the
substantiation in Installation plans of the need to install

Ant enna systens not requiring planning perm ssion on or against
Resi dential buildings, the effectiveness of the deadlines
contained in Article 3 and also the arrangenent for obtaining
consent from Residents, including the procedure for the counting
of reply forms, the frequency with which Residents make their
consent contingent upon a financial concession, the
responsibility for the determ nation of the result of the count
and al so the possibility of distributing nore than one reply
form per private address in special cases (such as care hones).

Article 8 Suspensi ve conditions and entry into force

8.1 Thi s Menmorandum of understanding shall take effect, with
t he exception of the provisions of Articles 2.2, 3, 4, 5, 6 and

7, as soon as it has been signed by all the Parties. The

provi sions of Articles 2.2, 3, 4, 5 and 7 of this Menorandum of
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under st andi ng shall take effect as laid down in Article 8.3. The
provi sions of Article 6 of this Menorandum of understandi ng
shall take effect as laid down in Article 8.4.

8.2 I n pursuance of Directive 98/ 34/ EC Central Governnent
shall notify the European Conm ssion of the content of this
Menor andum of under standi ng as soon as possible. The Parties
undertake to adapt this Menorandum of understanding as far as
necessary to the comments made in the notification procedure, in
order to ensure that this Menorandum of understanding is not

i nconsistent with the EC Treaty and the European regul atory
framewor k based upon it.

8.3 The provisions of Articles 2.2, 3, 4, 5, and 7 shall take
effect under the suspensive condition of entry into force of the
order in council by which no planning perm ssion is required
under the Housing Act for the erection of antenna systens five
metres or |less in height.

8.4 The provisions of Article 6 shall take effect under the
suspensi ve conditions of:

(1) conpletion in full of the notification procedure to the
Eur opean Conm ssi on in pursuance of Directive 98/ 34/ EC,
i ncluding standstill period, or the witten notice of Central

Government to the Parties that this suspensive condition is
| apsi ng; and

(i) entry into force of the order in council by which no
pl anni ng perm ssion is required under the Housing Act for the
erection of antenna systens five metres or less in height.

Article 9 Durati on and term nation

9.1 Except in the case of earlier term nation under the

par agraphs bel ow, this Menorandum of understanding shall in any
event end on 31 Decenber 2012. If this Menorandum of
understanding is still in force as a whole or in part on 1

January 2011, the Parties shall fromthis date consult on the
desirability of renewing this Menorandum of understandi ng.

9.2 Thi s Menorandum of understanding shall end if and as
soon as legislation or regul ations take effect by which the
arrangenents contained within Articles 3, 4, 5 and 6, whether or
not in anmended form are replaced. If legislation or regulations
take effect by which the arrangenents contained within Articles
3, 4, 5 and 6, whether or not in amended form are only partly
repl aced, only the corresponding part of the arrangenents
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contained within Articles 3, 4, 5 and 6 shall end.

9.3 Premature term nation of this Menorandum of
under st andi ng by an Operator shall not be possible w thout the
consent in witing of Central Governnent, except as provided for
in Article 9.7. Premature term nation of this Menorandum of
under st andi ng by the VNG shall not be possible w thout the
consent of Central Governnment. Central Governnment shall have the
option, follow ng consultation with the Operators and the VNG

of term nating this Menorandum of understanding prematurely with
a reasonabl e notice period, which in any event shall be no

| onger than one year

9.4 Di ssol ution of this Menorandum of understandi ng shal
not be possible. This Menorandum of understanding shall end by
operation of the law with regard to an Operator if and as soon
as this Operator is no |onger the holder of a licence for the
use of space in the spectrumfor the provision of nobile

t el ecomuni cati on servi ces.

9.5 The Parties shall, if and as soon as |egislation or
regul ations as referred to in Article 9.2 take effect or it is
clear that and if such legislation or regul ations shall (nmay)
take effect, at the witten request of one or nore Parties,
consult with one another to discuss the consequences of this
entry into force for this Menorandum of understanding and, if
t hey consider this desirable, to agree changes in this

Menmor andum of under st andi ng.

9.6 | f:

(i) the results of the evaluation referred to in Article 7;
(i) t he adjustnents required under Article 8.2;

(i) a departure of the regulation referred to in Articles

8.3 and 8.4 under (ii) fromthat which the Parties had in m nd
on the conclusion of this Menorandum of understanding as is
evident fromthe draft text of the respective order in council
and the explanation thereof appended to this Menorandum of
under st andi ng as Annex 7; or

(1v) the legislation or regulations referred to in Article
9. 2;

| ead to consequences of such nature that the Parties may not
according to the standards of reasonabl eness and fairness expect
unchanged mai nt enance of this Menorandum of understanding from
one another, this Menorandum of understanding shall at the
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witten request of one or nore parties be changed by nutual
agreenent between the Parties in order to neet the said
consequences. Consequences as referred to here may be at issue
for exanple if the legislation or regulations referred to in
Article 9.2 |l ead to an unreasonabl e and substanti al aggravation
of their task for the Operators.

9.7 If the consultation referred to in Article 9.6 does not

| ead to agreenent regarding the changing of this Menorandum of
under standi ng within six nmonths of receipt of a witten request
for consultation, the Operators shall be able, provided it is by
written notice to Central Governnent by the ordinary mpjority of
the Operators together, to term nate this Menorandum of
understanding. In the event of such term nation the comm t nent
of the Parties to this Menorandum of understandi ng shall end at
t he noment that |egislation or regulations take effect that

repl ace this Menorandum of understandi ng or as soon as Central
Government notifies the other Parties in witing that it is not
pl anning to introduce replacenent |egislation or regulations. If
such |l egislation or regulations have not taken effect within 18
nont hs of the date of notice to termnate, the comnm tnment of the
Parties to this Menorandum of understanding shall end by
operation of the | aw.

9.8 If a third party acquires a licence for the use of space
In the spectrum for the provision of nobile tel ecommunication
services and can make use of this licence, without this third
party becom ng a party to this Menorandum of understanding or in
sone ot her way being bound by simlar obligations as arise for
the Operators fromthis Menorandum of understandi ng, each of the
Parties shall be entitled to give notice in witing to term nate
t his Menorandum of understanding with i mmedi ate effect, unless
Central Governnment proposes such a change to the Menorandum of
under st andi ng that the obligations for the Operators fromthis
Menor andum of understanding are simlar to the obligations by
which the third party is bound.

Article 10 Assi gnment of rights and obligations

10.1 Assi gnnment by Central Governnment and the VNG of their
rights and obligations arising fromthis Menorandum of
under st andi ng shall not be possible without the witten consent
of the other Parties. Assignnent by an Operator of its rights
and obligations arising fromthis Menorandum of understanding is
not possible without the witten consent of Central Governnent,
this consent not being refused on unreasonabl e grounds. Consent
shall not be withheld by Central Governnment if an Operator
assigns its rights and obligations arising fromthis Menorandum
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of understanding to a third party to which the respective
Operator also assigns its licence(s) for the use of space in the
spectrum for the provision of nobile tel ecommunication services,
with regard to which third party the provisions of Article 10.2
have been net.

10. 2 Each of the Operators shall make the undertaking towards
Central Governnent, if and as soon as the Operator assigns its
i cence(s) for the use of space in the spectrumfor the

provi sion of nobile telecomunication services to a third party,
on pain of a fine that is not open to noderation of 4,500,000
eur os payable to Central Government, w thout prejudice to the

ot her contractual and statutory rights of Central Governnent,

i ncluding the right to stipulate fulfilnent and/ or conpensati on,
fromthis third party, in part as an irrevocable third-party

cl ause for the benefit of Central Governnent:

10.2.1 that the third party shall be party to this Menorandum
of understandi ng, whereby the third party shall not (arrange to)
install or use any Antenna systens not requiring planning

perm ssion before it has becone party to this Menorandum of
under st andi ng; and

10.2.2 +the obligation for (a) successor |licensee(s) to, in part
as an irrevocable third party clause for the benefit of Central
Governnment, stipulate that the obligations referred to in these
Articles 10.2.1 and 10.2.2 are inposed in the sane way on (a)
successor |licensee(s) on pain of the aforenentioned fine payable
to Central Governnent.

The Operator shall bring the clause to the attention of Central
Governnment as soon as it has been nmde.

10.3 Each of the Operators shall guarantee to Centra
Governnment and the VNG that it shall not make any use of an

Ant enna system not requiring planning perm ssion of a third
party for the purpose of the use of space in the spectrumfor
the provision of nobile tel econmmunication services on the basis
of the licence(s) to this effect, unless this third party

di scharges the obligations that would arise for the Operator
fromthis Menorandum of understandi ng under Articles 3, 4, 5 and
6 if the respective Antenna system not requiring planning

perm ssion were to be installed by this Operator itself or the
Oper at or nonet hel ess di scharges these obligations before taking
t he respective Antenna systen(s) into use.

10. 4 If and as soon as Central Governnent on the basis of a
change in the provisions of the Tel ecommuni cati ons Act regarding
the granting and the consent for the assignnment of a |icence for
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the use of space in the spectrum for nobile tel econmunication
pur poses can attach the regulation that the new |licensee shal
not (arrange to) install or use any Antenna systenms not
requi ring planning perm ssion before it has becone party to this
Menor andum of under standi ng or can otherw se be bound by siml ar
obligations, the penalty clause referred to in Article 10.2
shal |l | apse. Central Government shall endeavour to bring about a
change as referred to above.

Article 11 Non-ful fil ment by Operators

11.1 If an Operator installs or arranges for an Antenna
system not requiring planning permssion to be installed with
regard to which any obligation referred to in Article 3 or 4 has
not been fulfilled and the Operator concerned has been notified
accordingly by a nunicipality by letter with acknow edgenent of
recei pt, the Operator concerned shall forfeit to the respective
muni ci pality a penalty not open to noderation of 500 euros per
wor ki ng day or part thereof (counting from one working day
followi ng receipt of the said letter) that the Operator remains
in default of fulfilment of the obligations arising fromArticle
3 or 4, with a maxi nrum of 25,000 euros, unless the marginal
nature of the obligation that has not been fulfilled does not
justify inposition of this penalty (in full). If the Operator
does after all fulfil the obligations arising fromArticle 3 or
4, the penalty forfeited shall |apse. This penalty cl ause does
not affect the other contractual and statutory rights of Central
Gover nnent and/or the VNG and/or the nunicipalities, including
the right to fulfilnment and/or conpensati on.

11.2 If an Operator installs or arranges for an Antenna
system not requiring planning permssion to be installed with
regard to which any obligation referred to in Article 5 has not
been fulfilled and the respective Operator has been notified
accordingly by Central Governnment by letter with acknow edgenent
of receipt, the respective Operator shall forfeit to Centra
Governnment a penalty not open to noderation of 500 euros per
wor ki ng day or part thereof (counting from one working day
following receipt of the said letter) that the Operator remains
in default of fulfilment of the obligations arising fromArticle
5 with a maxi mum of 25,000 euros, unless the marginal nature of
t he obligation that has not been fulfilled does not justify

i nposition of this penalty (in full). If the Operator does after
all fulfil the obligations arising fromArticle 5, the penalty
forfeited shall |apse. This penalty clause does not affect the
ot her contractual and statutory rights of Central Governnent

and/ or the VNG and/or the nunicipalities, including the right to
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fulfilnment and/ or conpensation.

11.3 Not wi t hst andi ng the statutory and contractual rights of
the VNG, every nunicipality, as if it were party to this

Menor andum of under standi ng, without the intervention of the
VNG, shall be irrevocably entitled to demand fulfilnment by the
Operator(s) in and out of court of the obligations that rest
with the Operator(s) by virtue of Articles 3, 4, 10.3 and 11.1
of this Menorandum of understandi ng and/or to demand
conpensation fromthe Operator(s). A nmunicipality shall not
however have this right with respect to Operator(s) if the
respective nmunicipality is in default with respect to the
respective Operators with the conpliance with the procedure that
has to be followed by the nunicipality with respect to the
Operator(s) by virtue of this Menorandum of understandi ng.

11. 4 The VNG shall not be liable for damage that an Operator
suffers as a consequence of the way in which the nunicipalities
i mpl ement the procedures referred to in Articles 3 and 4 or as a
consequence of other actions of the municipalities that have an
I npact on the installation of Antenna systens not requiring

pl anni ng perm ssion by the Operator.

Article 12 Accession of new |licensees

The Parties recognise that in the future nore or other
interested parties may exist for the use of Antenna systens than
the Operators. The Parties agree irrevocably and unconditionally
that such new interested parties shall be able to becone party
to this Menorandum of understandi ng. Central Governnment shal
ensure that the new interested parties also actually accede to

t his Menorandum of understanding. Once the interested party
(parties) has (have) given Central Governnment notice of its
(their) wish to accede, accession shall take place by the
sending of this wish to the other Parties.

Article 13 No joint and several liability of Operators
The Operators shall not be jointly and severally |iable for
fulfilment of their obligations arising fromthis Menorandum of
under st andi ng and shall not therefore be responsible for the
actions of another Operator.

Article 14 Applicable | aw, conpetent court

14. 1 Thi s Menorandum of under standi ng and further agreenents
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that are the consequence of this Menorandum of understandi ng
shall be governed by the |aw of the Netherl ands.

14.2 Any di sputes arising between the Parties as a result of
this Menorandum of understandi ng and al so di sputes as a result
of further agreenents that are the consequence of this

Menor andum of under standi ng shall be submtted to the conpetent
court in Rotterdam such except for disputes with regard to the
shared use of antenna sites in respect of which the rules which
shal |l apply between the Parties involved in the dispute can be
set by virtue of the Tel ecomruni cati ons Act.

Article 15 Ot her provi sions

15.1 Thi s Menorandum of understandi ng can only be

suppl emented or anmended by a witten docunent that has been
signed by all the Parties. This supplenment or amendnent shall
form an indissoluble part of the Menorandum of understandi ng.

15.2 The annexes to this Menorandum of understanding form an
I ntegral part of the Menorandum of understanding. In the event

of inconsistency between the provisions of the annexes and the

ot her provisions of this Menmorandum of understandi ng, the other
provi sions of this Menorandum of understandi ng shall prevail.

15.3 In the event that one or nore provisions of this

Menmor andum of under standi ng should turn out to be wholly or
partially inconsistent with the |Iaw, not binding or void, the

ot her provisions of this Menorandum of understandi ng shall
continue to exist and the Parties shall consult with one another
as soon as possible with a view to replacing the provision(s)
concerned with valid provisions which as far as possible are in
keeping with the provisions of the provision(s) concerned.

15.4 Noti fications that have to be nade to one of the Parties
under this Menorandum of understanding shall, except in the case
referred to in Article 3.3.6, be addressed as foll ows:

15.4.1 wth regard to Central Government:

The State Secretary for Transport, Public Wrks and Water
Managenent

Pl esmanweg 1-6

2597 JG DEN HAAG

15.4.2 wth regard to the VNG

The Chairman of the Associ ation of Netherlands Municipalities
Nassaul aan 12

2514 JS DEN HAAG,
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15.4.3 wth regard to party 3:
Ben Nederl and B. V.

Ri j swi j kseweg 60

2516 EH DEN HAAG,

15.4.4 with regard to party 4:
Dut cht one N. V.

G oenhovenstraat 2

2596 HT DEN HAAG

15.4.5 with regard to party 5:
KPN Mobi el The Net herl ands B. V.
W | hel m na van Prui senweg 52
2592 AN DEN HAAG

15.4.6 wth regard to party 6:
Vodaf one N. V.

Avenue Ceram que 300

6221 KX MAASTRI CHT,;

15.4.7 wth regard to party 7:
Tel fort Mobiel B.V.

Haaksber gweg 75

1101 BR AMSTERDAM ZUI DOOST.

ANTENNA POLI CY

Ei ght copies of this Menorandum of understandi ng have been drawn

up and signed.

The State Secretary for Transport,
Housi ng, Regi onal
Public Works and Water Managenment
and the Environnent
(jointly on behalf of the State the Netherl ands)
on behalf of the State the
Net her | ands)

Pagi na 26

The M nister for
Pl anni ng

(jointly



MEMORANDUM OF UNDERSTANDI NG UNDER THE NATI ONAL ANTENNA POLI CY

Associ ati on of Netherlands Municipalities Ben Neder | and
B. V.

Dut cht one N. V. KPN Mbobil e The Net herl ands B. V.

Vodaf one N. V. Tel fort Mbiel B.V.

Annex 1

1. Particulars of |ocation

Post code and address:
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X, Yy coordi nates:
Operator site nunber:
Resi dential building / not a Residential building:
2. Oper at or Nane
3. Site particul ars

Ant enna system not requiring planning perm ssion / Antenna
system requiring planning perm ssion:

4. Pl anned install ati on date

Annex 2
1. Purpose of Antenna system not requiring planning permn ssion

Function that the Antenna system not requiring planning
perm ssion will fulfil within the network:

2. Search area

The Search area within which the Residential building is
| ocat ed:

3. Al ternative | ocati ons

Radi o engi neering sinulation of the inpact of installation of

t he Antenna system not requiring planning perm ssion on
alternative locations that are not Residential buildings and

al so radi o engineering sinmulation of the inpact on surroundi ng
exi sting Antenna systenms. This information shall be supplied to
the municipality by each of the Operators concerned in
confidence and shall be treated in confidence by the
muni ci pality.

Annex 3

Hal f the popul ati on of the Netherlands now has a nobile

tel ephone. This is set to rise still further. There is a grow ng
need for wrel ess conmmuni cati on networks. A wireless network is
typically made up of send/receive systens with associ ated
antennas. To develop a covering network in the Netherl ands
Central Governnment and the various operators have agreed that
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subject to conditions the operators can install one or several
antenna systenm(s) on residential buildings. One of these
conditions is that the operator can only install an antenna
systemon a residential building if the majority of the
resi dents have not voted against it. This annex gives a
description of the procedure for voting on the installation of
an antenna systemon the building in which you live and also a
brief description of the conplaints procedure.

Assent procedure

1. Reply form

Resi dents can use the reply formto nake known whet her or not

t hey consent to the installation of an antenna system on or
against the building in which they live. If the resident

i ndicates on the reply formthat they do not consent to the
installation, the resident can say what his/her objectionis to
the installation. The resident can also use the reply formto
make suggestions as to how the operator can neet the objection.
The reply formis enclosed with this letter. Just one vote can
be cast per private address.

2. First consent process

The reply form conpl eted by the resident nust be received by

[ nane and address of Enunerator] by not |ater than [20 worKking
days follow ng the date of the request for consent]. Reply forns
on which nore than one response has been entered and reply forns
t hat have not been signed will not be counted. Nor will reply
forms on which no consent is given for counting and retention of
the reply form count.

The counting of the reply fornms returned will take place on [the
first working day following the closing date for return of the
reply forms]. [The Enumerator] will count the nunber of valid

reply forms on which the reply "yes" has been entered and the
number of valid reply forms on which the reply "no" has been
ent er ed.

Consent to the installation of the antenna system(s) is obtained
unl ess the count shows that the mpjority of the reply forns

di stributed has been validly returned with the reply "no" on
them [The Enunmerator] records the result of the count in a
report. [The Enunerator] also records whether the result of the
count neans that consent has been obtained. The report is made
avail able to every resident who requests it in witing. The
result of the count will be nade known to you by [the
Enunmerator] not |ater than [10 working days follow ng the date
of the count]. If after consent has been obtained there is a
change i n nunber or person of the Residents, this will not
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af fect the consent obtai ned.

3. Second consent process

If no consent has been obtained in the first consent process,
[ nane of Operator(s) concerned] can for [30 working days
follow ng the date of the announcenent of the result by the
Enunmerator] nmake known to you in witing that there will be a
second consent process. A request for consent will again be
encl osed with this conmmuni cation, with the exception of the
general information. The second assent procedure will proceed in
exactly the sanme way as the first. The result of the second
assent procedure will be final. No nore than two assent
procedures may be held per year.

4. Lapsing of consent

I f consent has been obtained, the Operators concerned are
entitled to install an (the) antenna system(s). However, if
t hese antenna system(s) have not been installed within four
years, the consent granted | apses and the consent of the
residents of the building will have to be obtained again for
installation of the antenna systemin question.

5. Conpl ai nts procedure

Queries and conplaints can be submtted to [ name of

Operator(s)]. Conplaints will in principle be handled within
five working days of receipt. If nmore than five working days are
needed for the handling of a conplaint, you will receive

notification of this stating the period within which the
conplaint will be handl ed.

6. Retention of the reply fornms returned

The reply forns returned will be retained by the Enunerator for
at |l east four years following the date of the count. The purpose
of retaining the reply forms returned is to make a recount
possi bl e.

Annex 4

To the residents of:

[ Street name and house numnber
post code and pl ace]

REPLY FORM

Do you consent to the installation of an (the) antenna system(s)
referred to in the enclosed letter on or against the building in
whi ch you live (mark one answer)?
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Yes No

I f not, why not?

Suggesti ons as to how your objection can be nmet if you have
mar ked t he answer "no":

Do you hereby expressly give perm ssion for the counting of this
reply formand for its retention for a period of not |ess than
four years fromthe date of counting by the Enumerator?

Yes No

NB: If you do not answer "yes
votes are counted.

your vote will not count when the

The result of the voting will be announced not |ater than on
[date 10 working days followi ng the count]. Please mark the box
bel ow with a cross if you would also |like to receive a report of
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t he count.

Dat e:

I mportant: This reply form nust be signed and nust be received
at the address below by not later than [date: 20 working days
following the date of the letter referred to in Article 5.3.1 or
5.7 of the Menorandum of understandi ng (second consent
process)]:

[ nane and postal address of the Enunerator]

Annex 5
Ref er ence | evel s

Table 2 of Annex 111 of the European Recommendation of 12 July
1999 on the limtation of exposure of the general public to
el ectromagnetic fields (0 Hz -300 GHz) (1999/519/EC).

Reference levels for electric, magnetic and el ectronmagneti c
fields (0 Hz - 300 GHz, unperturbed rns val ues)

Frequency range
E-field strength
(VIm

H-field strength
(A m

B-field

(uT)

Equi val ent

power density
for plane waves

Pagi na 32



MEMORANDUM OF UNDERSTANDI NG UNDER THE NATI ONAL ANTENNA POLI CY
Seq (WnR )
0-1 Hz

3.2 x10 000
4 x10 000

1-8 Hz
10 000
3.2 x10 000/f2
4 x10 000 /f2

8-25 Hz
10 000
4 000/ f
5 000/ f

0. 025-0.8 kHz
250/ f

4/ f

5/ f

0.8-3 kHz
250/ f

5

6. 25

3-150 kHz
87

5

6. 25

0.15-1 MHz
87

0.73/f
0.92/f

1-10 MHz
87/11/2
0.73/f
0.92/f

10- 400 MHz

28

0.073

0. 092

2

400-2 000 MHz
1.375 f1/2
0.0037 f1/2
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0.0046 f1/2
f/200
2-300 GHz
61
0. 16
0. 20
10

Not es:

1. f as indicated in the frequency range col um.

2. For frequencies between 100 kHz and 10 GHz Seq, E2, H2 and B2
are to be averaged over any six-mnute peri od.

3. For frequencies exceeding 10 GHz Seq, E2, H2 and B2 nust be
averaged over any 68/ f1.05 -mnute period (f in GHz).

4. No E-field value is provided for frequencies <1 Hz, which are
in fact static electric fields. Modst people do not experience

el ectric surface charges with an electric field strength of |ess
than 25 kV/ m as a nui sance. Spark di scharges that cause stress
or nui sance nust be avoi ded.

Annex 6
Data to be supplied

The following data are reported for each TRX for the NFR
Field no

Field nanme

Descri ption

Field | ength

Data structure

1

ASSFREQ

Send frequency

11

99999. 99999

2

XHzZ

Mfor MHz, K for kHz
1

X

3

ADDFREQ

Recei ve frequency
11

99999. 99999

4

YHZ
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Mfor MHz, K for kHz
1

X

5

RSA

radius of effective area (km
5

99999

6

DATEPI U

date of putting into use
9

DD- MM YY

7

DATELMUT

date of |ast change
9

DD- MW YY

8

LOCATI ONTX

sender | ocation

20

X(20)

9

TXLONG

coordi nates OL sender
8

999X9999

10

TXLATI

coordi nates NB sender
7

99X9999

11

POVER

power (erp.) of the sender in the main direction of

dBwW

5

S999. 9

12

DI RNONDI RS

di rectional/non-directional sender

1
X
13
AZI MUTHS

main direction of radiati on sender

5
999. 9
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14
BEAMWI DTHS
beam wi dt h (3dB) sender
6
999. 99
15
AHEI GHTS
ant enna hei ght sender (netres)
6
9999. 9
16
LOCATI ONRX
Recei ver | ocation
20
X(20)
17
RXLONGI
coordi nates OL receiver
8
999X9999
18
RXLATI
coordi nates NB receiver
7
99X9999
19
DI RNONDI RR
directional /non-directional receiver (D or N)
1
X
20
AHEI GHTR
antenna hei ght receiver (netres)
6
9999. 9
21
AZI MUTHR
mai n direction of radiation receiver
5
999. 9
22
BEAMW DTHR
beam wi dt h (3dB) receiver
6
999. 99
23
CHANNEL
channel nunber
3
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X (3)

The followi ng data are required for each system (network):
24

CLASS

class of stations

2

X (2)

25

NOS

nature of service

2

X (2)

26

DOE

class of transm ssion
9

X (9)

27

POLARS

pol ari sation of the transm ssion
1

X

28
AGAI NS
Ant enna gain conpared with half wave dipole

conf. Spec. |VW

29

ALENGTH

Length of the antenna in nmetres

conf. Spec. |VW

Annex 7
Draft text of order in council and expl anation
| . Antenna systens not requiring planning permssion

Definitions

Ant enna system a system consisting of an antenna, boom wiring
and equi pnment or technical box with associated fixing
construction;

Boom an antenna mast and/or fixing construction to which an
antenna is fixed,
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Text to be inserted in first paragraph, Article 3 of the order
in council:

f. the installation of an antenna system for nobile

t el ecommuni cati on purposes:

1. on or against a structure, provided:

a. the height of the boom including the antenna, measured from
t he base does not exceed 0.5 m and

b. the technical box has been installed walled-in, underground,
on the ground or on a flat roof, on the understanding that in
the latter two cases the technical box is no bigger than 0.2 nB
and in the latter case has been installed not |less than 1 m
behind the frontage |ine;

2. on or against a structure, provided:

a. the height of the boom including the antenna, measured from
t he base does not exceed 5 m on the understanding that if the
boomis fixed to an outside wall of a building the height is
measured fromthe intersection with the adjoining roof plane,

b. the boom including the antenna, has been installed at a

hei ght of not less than 9 mfromthe ground,

c. the technical box has been installed walled-in, underground
or on a flat roof and in this latter case has been installed as
cl ose as possible to the base of the boom but in any event 1 m
behi nd the frontage alignnent and is no bigger than 2 nS,

d. the wiring has been installed in or directly along the boom
and also walled-in or in a cable duct which has been installed
at a m nimum di stance of 1 m behind the frontage |ine, and

e. on installation on the roof of a building the boomhas in so
far as technically possible been installed on the roof on or by
exi sting objects, or centrally, but in any event so that the

di stance fromthe base of the boomto the frontage of the
bui |l ding on which it has been installed is not |less than 18

di vided by the distance in netres between the ground and the
base of the boom

3. on or against an electricity pylon, road gantry,
advertising pillar, lighting mast, windmll, siren mast, a
chimey not formng part of a building or a boomrequiring

pl anni ng perm ssion, provided:

a. the height of the boom including the antenna, measured from
t he base does not exceed 5 m

b. the antenna has been installed at a height of not less than 3
m from t he ground, and

c. the technical box has been installed walled-in, underground
or on the ground and in this latter case is no bigger than 2 nS;
g. the installation of an antenna system for other purposes,
provi ded:

1. the boom including the antenna, has been installed behind
the frontage |ine, and
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2. in the case of installation of an antenna, not being a dish
antenna, the height of the boom including the antenna, neasured
fromthe base does not exceed 5 m on the understanding that if
the boomis fixed to an outside wall of a building, the height
Is neasured fromthe intersection with the adjoining roof plane,
and
3. in the case of installation of a dish antenna, the dianeter
of the antenna does not exceed 2 m and the height of the boom
i ncluding the antenna, neasured fromthe base does not exceed 3
m

Text to be inserted in third paragraph, under b, of Article 3:
b. the construction of a site with antenna system for the

nati onal C-2000 infrastructure for the nobile communicati on of
non- conmer ci al energency servi ces;

Expl anati on
Add to the Article by Article explanation of Article 3:

The exenption from planni ng perm ssion of antenna systens for
nmobi |l e tel ecommuni cati on purposes (including so-called GSM
antennas) stems fromthe Cabinet's National Antenna Policy
docunment (Parliamentary Papers |1, 2000-2001, 27 561, nos. 1 and
2). This Cabinet docunent takes as its starting point that such
antenna systems to a height of 5 metres will be exenpted from
pl anni ng perm ssion and that in the context of visual blending
further constraints will be placed on the installation of these
antenna systens by order in council. This part of the Cabinet
docunent is developed in detail in Article 3, first paragraph,
under f.

A three-way split has been made in the antenna systens for
nobi | e tel econmuni cati on not requiring planning perm ssion. Part
1 of f covers the so-called pico antennas. These are snal
antenna systens in which the antenna is usually no bigger than a
substantial carton of mlk. These antennas emt a | ow power on
average and are usually fixed to outside walls of structures in
shoppi ng streets and ot her busy places. The height of these
antennas, including the construction by which they are fixed to
the outside wall of a building or a structure, has been

maxi msed at 0.5 m In addition to this dinmensional requirenent,
constrai nts have been inposed with regard to the technical box.
This technical box nust be installed walled-in, underground, on
a flat roof or on the ground. It should be noted that as far as
visual blending is concerned this order can generally be said to
be one of dimnishing preference. In a |egal sense though there
is no question of a conpul sory order. The initiator of the
bui |l ding plan can itself decide whether the technical box is
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installed walled-in or underground or on the roof or on the
ground. But if the technical box is not installed walled-in or
underground, then it can be installed on a flat roof or on the
ground provided its external volunme is no greater than 0.2 nB.
In the case of installation on a flat roof there is the
additi onal requirenent that the box nust be installed a m ninmum
of 1 netre fromthe frontage line. A technical box cannot be
fixed to the outside wall of a building or to the outside of a
structure w thout planning perm ssion.

Article 3, first paragraph, under f, part 2, covers the |arger
antenna systens not requiring planning perm ssion. According to
t he Cabinet's National Antenna Policy docunent, the height of

t he boom (antenna mast) to be installed, including the
antenna(s) fixed to it, may not exceed 5 netres. For boons that
are fixed to the outside wall of a building (such as the outside
wal |l part of a lift construction) a different way of neasuring
applies. In this case there is no need to neasure fromthe base
of the boom but from the point where the adjoining roof plane
crosses the boom The part that extends above the roof may not
exceed 5 netres in length. Below it a fixing construction can be
install ed al ong the outside wall.

To pronmote site sharing there is express perm ssion for severa
antennas (with the necessary fixing construction) to be fixed to
a boom Several technical boxes can also be installed to go with
them In this connection see the comment contained in Sectionl
("Systematics of Articles 2, 3, 4, second paragraph, 5, second
paragraph, and 6") of the Article by Article explanation about
the fact that the types of structures have in each case been
described in the singular and that this does not nmean that
soneone may only erect a maxi mnum of just one structure of such a
type not requiring planning perm ssion or requiring light

pl anni ng perm ssion. Provided the conditions laid down in this
decree are net, several specinmens not requiring planning

perm ssion or requiring light planning perm ssion my be
erected. The possibility of accumrul ation consequently applies to
antennas and techni cal boxes but does not apply as such to
boonms. Several boons can in thenselves be installed on a roof

wi t hout pl anning perm ssion, but joining boonms together in such
a way (stacking themone on top of the other) that two boonms not
requi ring planning perm ssion produce an antenna mast ten netres
in height is not permtted.

Section f, part 2, under c, of the first paragraph of Article 3
again gives an order of (legally not conpul sory) din nishing
preference. |If the technical box cannot be installed walled-in
or underground, the requirenment that applies is that the
external volunme of the box may be no greater than 2 n8 and that
it is installed as close as possible to the boom The thinking
behind this stipulation is that the technical box should be
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installed with care so that it remains out of sight as far as
possi ble. This is because it is usually a large greyish netal
box which as far as well-being is concerned is often experienced
as burdensone.

The same goes for the wiring as for the technical boxes. It is
in fact a necessary evil and the wiring nust preferably remain
out of sight as far as possible. The wiring nust be fixed in or
tightly against the boomand if the cable is not installed
wal l ed-in the wiring must be installed in a cable duct fixed to
the outside wall. This cable duct nust be installed at a

di stance of not less than three netres fromthe frontage |ine.
In section f, part 2, under e, of the first paragraph of Article
3 requirenments have been laid down with regard to the situation
of the boom This too is an order of dimnishing preference.

Section f, part 3, concerns the installation of an antenna
system for nobile tel econmmuni cati on on or agai nst a nunber of
very specific structural types. The nunmber of constraints for
the installation of antenna systens is |lower for these types of
structures.

The entry into force of the exenption from planni ng perm ssion
for antenna systens for nobile tel econmunication is partly
dependent on the conclusion of a Menorandum of understandi ng
bet ween Central Governnent, the VNG and the providers of nobile
t el ephony (operators). In this Menorandum of understandi ng
agreenents will for exanple be made about the invol venent of
residents in the installation of antennas on a buil ding and
about the subm ssion by the operators to the nunicipal executive
of an installation plan showng all the antenna sites.
Consequently, this provision will presumably come into force

t hrough a separate Royal Decree.

Article 3, first paragraph, under g, contains the other category
for antenna systenms. This includes antennas that are used in
exercising the right to freedom of speech as referred to in
Article 10 of the convention on the protection of human rights
and fundanmental freedonms (antennas for private and hobby use).
Ant ennas of taxi control centres and other business activities
fall within this category.

I ncl ude expl anation to Article 3, third paragraph, under b.
Article 3, third paragraph, under b, covers the category of
antenna systens for the C-2000 infrastructure. These are systens
for the conmmuni cati on of the non-comercial enmergency services.
A site for such a systemusually consists of a concrete slab or
foundation, a technical structure and fencing. Installed on it
Is a boomw th antennas. There are no further detail ed
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constraints made of these sites and antenna systens. The policy
regarding the installation of these C-2000 antenna systens is
ot herwi se geared to attention being paid to a good spati al
bl endi ng of the sites with antenna systenms in consultation with
t he muni ci pal and provincial authorities.

I1. Antenna systemrequiring |light planning perm ssion

Add text to the second paragraph, under b, of Article 5 (present
b and ¢ nove down a place in ny view and are renunbered ¢ and
d):

b. of the structure referred to in the preanble of parts f and g
of the first paragraph of that Article: the height of the boom

i ncludi ng the antenna, neasured fromthe base does not exceed 40
m

I1'l. Adaptation of Article 20 of the Regional Planning Decree

Insert text in Article 20, first paragraph, under d of the
Regi onal Pl anni ng Decree (present subparagraphs d and e nove
down a place in ny view and are renunbered e and Q):

a. an antenna systemin the built-up area, provided the height
of the boom including the antenna, neasured fromthe base does
not exceed 40 m

Expl anati on

This change to the Regional Planning Decree results fromthe
Cabi net's National Antenna Policy docunent (Parlianmentary Papers
I, 2000-2001, 27 561, nos. 1 and 2). This Cabinet docunent

i ncludes the intention for exanple to exenpt antenna systens for
nobi |l e tel ecommuni cation to a height of 5 nmetres, subject to
constraints to be determ ned, from planning perm ssion

requi rements. For antenna systens to a height of 40 nmetres
provi si on has been made for a |ight planning perm ssion
requirement. It has also been deci ded that antenna systens to a
hei ght of 40 netres that are built in the built-up area wll be
brought under the effect of Article 19, paragraph 3, of the

Regi onal Pl anning Act. Provision has been made for this with the
change to the Regi onal Planning Decree under discussion. For a
definition of the term antenna system see Article 1 of the
Structures not Requiring Planning Perm ssion and Requiring Light
Pl anni ng Perm ssion and Well-being Criteria Decree. It states
that the term antenna systemis taken to nmean a system

consi sting of an antenna, boom wring and equi pnment or
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technical box with associated fixing construction. The term boom
I's described there as an antenna mast and/or fixing construction
to which an antenna is fixed.

37
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